
 

File No.: 33718 
 
 

IN THE SUPREME COURT OF CANADA 
 

 
IN THE MATTER OF Section 53 of the Supreme Court Act, R.S.C. 1985, c. S-26; 
 
AND IN THE MATTER OF a Reference by the Governor in Council concerning the 
proposed Canadian Securities Act, as set out in Order in Council P.C. 2010-667, dated 
May 26, 2010 

 
 

 
NOTICE OF MOTION 

(Motion under Rule 55 by the Ontario Teachers’ Pension Plan Board for Leave to 
Intervene) 

 

 
 

 TAKE NOTICE that the Ontario Teachers’ Pension Plan Board (“Teachers’”) 

hereby applies to a Judge of this Court, in writing, pursuant to Rules 47 and 55 of the 

Rules of the Supreme Court of Canada for an order: 

a) granting Teachers’ leave to intervene in the within Reference; 

b) permitting Teachers’ to file a factum of 20 pages on the Reference; 

c) permitting Teachers’ 20 minutes of oral argument at the hearing of this Reference; 

and 

d) such further and other order as the said Judge may deem appropriate. 

 

AND FURTHER TAKE NOTICE that the Affidavit of John C. Sheedy, sworn 

July 12, 2010, and such further or other material as counsel may advise will be referred to 

in support of the motion. 
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AND FURTHER TAKE NOTICE that said motion shall be made on the 

following grounds: 

1. Teachers’ is a corporation without share capital continued under the  Teachers' 

Pension Act, R.S.O. 1990, c. T.1, as amended; 

2. Teachers’ is responsible for investing approximately $96.4 billion in net pension 

assets and administering the pensions of Ontario’s approximately 289,000 active 

and retired teachers, and is the largest single-profession pension plan in Canada; 

3. Teachers is one of the most significant institutional investors in the capital 

markets in Canada and it invests throughout the world.  As such, it has direct 

knowledge of and experience in capital markets and the impact of securities 

regulatory regimes on capital markets and on investment decisions in particular; 

4. Teachers’ has regularly participated in the debate about Canada’s securities 

regulatory regime and can offer an informed perspective on the pith and substance 

of the proposed Canadian Securities Act; 

5. This Reference raises important issues that will directly affect the interests of 

Teachers’ and other investors and participants in the Canadian securities market; 

6. Teachers’ has a useful and different perspective and special expertise and interest 

with respect to the issues in this Reference, and can offer this perspective to this 

Honourable Court on issues critical to the determination of the Reference; 

7. There will be no undue prejudice or delay to the parties herein if Teachers’ is 

granted leave to intervene;  

8. Rules 47 and 55 of the Rules of the Supreme Court of Canada; and 

9. Such further or other grounds as counsel may advise and this Court may permit. 
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Dated at Toronto, Ontario this 13th day of July, 2010. 

 

Kelley M. McKinnon / Brent J. Arnold 
Gowling Lafleur Henderson LLP 
1 First Canadian Place, 100 King Street 
West, Suite 1600 
Toronto, ON M5X 1G5 
Tel: (416) 862-4432 
Fax: (416) 862-7661 

Counsel for the Ontario Teachers’ Pension 
Plan 

 

 

 
 
 
ORIGINAL TO: THE REGISTRAR 
 
COPIES TO: Robert J. Frater and Peter W. Hogg, Q.C. 

Department of Justice Canada 
Room 1161, Bank of Canada 
234 Wellington Street 
Ottawa, Ontario 
K1A 0H8 
Tel: (613) 957-4763 
Fax: (613) 954-1920 
Email: Robert.frater@justice.gc.ca 
 
Counsel for the Attorney General of Canada 
 

  



4 

COPIES TO: Myles J. Kirvan 
Deputy Attorney General of Canada 
Per : Robert J. Frater 
Department of Justice Canada 
Room 1161, Bank of Canada 
234 Wellington Street 
Ottawa, Ontario 
K1A 0H8 
Tel:  (613) 957-4763 
Fax: (613) 954-1920 
Email: Robert.frater@justice.gc.ca 
 
Solicitor for the Attorney General of Canada 
 

  
COPIES TO: Burke-Robertson 

Barristers & Solicitors 
70 Gloucester Street 
Ottawa, Ontario 
K2P 0A2  
Per : Robert E. Houston, Q.C.  
Tel:  (613) 236-9665 
Fax:  (613) 235-4430 
Email: rhouston@burkerobertson.com 
 
Ottawa Agents for the Attorney General of British Columbia, 
Ontario, and Newfoundland &  Labrador 
 

  
COPIES TO: Gowling Lafleur Henderson LLP 

Barristers & Solicitors 
2600 – 160 Elgin Street 
Ottawa, Ontario 
Per: Henry S. Brown, Q.C. / Brian A. Crane, Q.C. 
Tel:  (613) 233-1781 / (613) 786-0107 
Fax: (613) 563-9869 / (613) 788-3500 
Email: henry.brown@gowlings.com / Brian.Crane@gowlings.com 
 
Ottawa Agents for the Attorneys General of Alberta, Saskatchewan, 
Manitoba, New Brunswick, Prince Edward Island, Nova Scotia, and 
the Minister of Justice for Northwest Territories, and Nunavut 
 

  



5 

COPIES TO: NoëI & Associés  
111, rue Champlain 
Gatineau, QC  
J8X 3R1  
Per : Pierre Landry 
Tel:  (819) 771-7393  
Fax: (819) 771-5397  
Email: p.landry@noelassocies.com  
 
Agents for the Attorney General of Quebec 
 

  
COPIES TO: Lang, Michener LLP 

Barristers & Solicitors 
300 – 50 O’Connor Street 
Ottawa, Ontario 
K1P 6L2 
Per: Eugene Meehan, Q.C. 
Tel: (613) 232-7171 
Fax: (613) 231-3191 
Email: emeehan@langmichener.ca 
 
Ottawa Agents for the Government of Yukon Territory  

  
 
 

Notice to the Respondent to the Motion: A respondent to the motion may serve and file a 
response to this motion within 10 days after service of the motion. If no response is filed 
within that time, the motion will be submitted for consideration to a judge or the 
Registrar, as the case may be. 

If the motion is served and filed with the supporting documents of the application for 
leave to appeal, then the respondent may serve and file the response to the motion 
together with the response to the application for leave. 
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